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COUNTY OF LOUDOUN

PRIVATE 

DEPARTMENT OF BUILDING AND DEVELOPMENT

ZONING ADMINISTRATION REFERRAL
DATE:

September 24, 2004
TO:


Louis M. Mosurak, AICP, Project Manager, Department of Planning

FROM:

Mark Stultz, AICP, Deputy Zoning Administrator

CASE NUMBER AND NAME:  ZMAP 2004-0001 – Woodgrove Village (2nd Submission)

TAX MAP / PARCEL NUMBER: Portions of /34////////77/; /34////////78/; /34////////79/; /34//12/////A/; /34//12/////B/; /34//12//C1-1/

MCPI:  584-40-4643; 584-40-6122; 555-35-2988; 583-10-5827; 584-40-5974; 584-30-7460-001

APPLICATION SUMMARY

The applicant, Richmond American Homes of Virginia, of Fairfax, Virginia (“the Applicant”) seeks approval to rezone the above referenced property, consisting of approximately 47.56 acres, from the JLMA-1 (Joint Land Management Area) Zoning District to the PD-H3 (Planned Development – Housing 3) Zoning District, to be administered under the R-8 district requirements of the Revised 1993 Loudoun County Zoning Ordinance. The applicant is proposing to develop 95 Single Family Detached units at a density of approximately 1.99 dwelling units per acre.  

The materials submitted for review of the application consist of: (1) First Response to Referral Comments dated July 6, 2004; (2) Statement of Justification revised through July 6, 2004; (3) Woodgrove Village Rezoning Application plan, revised through July 7, 2004, consisting of a Cover Sheet (Sheet 1), Notes and Tabulations (Sheet 2); Existing Conditions Plat (Sheet 3), Conceptual Development Plan [1’=100’] (Sheet 4), Composite Land Use Map (Sheet 5), Pedestrian and Vehicular Circulation Plan (Sheet 6), Open Space Plan (Sheet 7), Overall Water and Sewer Plan (Sheet 8), Rezoning Plat and Notes (Sheet 9); and (4) Draft Proffer Statement dated July 6, 2004. 

Zoning Administration has reviewed the above referenced, revised Rezoning (ZMAP) application for conformance with the regulations of the Revised 1993 Loudoun County Zoning Ordinance, and has the following comments:
I.
CONFORMANCE WITH ZONING ORDINANCE: 

1. Administered R District - Staff recommends that the property be administered under the R-2 Zoning District (Sections 3- 200 and 7-500) rather than the proposed R-8 district, because the proposed maximum density is only 1.99 dwelling units per acre and the only dwelling unit types being proposed are single family detached units. 

2. 50 Foot Common Open Space Buffer – 

A.
Sections 3-507(F) and 3-509(C) require a minimum 50 foot common open space buffer with a Type 2 Buffer Yard around the perimeter of the property. The Concept Development Plan (CDP) and other exhibits depict a 50 foot open space buffer located on individual building lots. Note 15 on Sheet 2 states that these Sections are being modified to allow for the buffer to be provided as an easement on individual lots, rather than as common open space. This is being done to avoid the need for a Homeowners Association to maintain such common open space. However, there are no modification requests for these Ordinance Sections included in the application. (It is also noted that Note 15 incorrectly references Section 3-507(E) rather than 3-507(F)). The Application should be revised to include the modification requests and to provide the necessary justification. Also, Note 10. (G) on Sheet 2 should be revised to reference the modification requests.

B. Also, staff has concerns about allowing a modification to place an open space easement on individual lots. The County has encountered numerous difficulties in administering such easements, as the property owners often state that they are unaware of the easements and the limitations imposed by such easements.

C. In addition, Staff has concerns that Lots 35 through 38 on the CDP do not appear to have enough room outside of the proposed 50 foot open space buffer to build a home.

D. Furthermore, pursuant to Section 4-111(A), open space easements located on individual building lots do not count towards the required 30% open space for the PD-H district. It appears from the Open Space Plan on Sheet 7 that the easements are being counted in the open space calculations. It is recommended that the open space be revised to be common open space, where it will be counted towards fulfilling the open space requirement. Otherwise, the Applicant should revise the open space calculations and either provide additional open space to meet the required minimum or request a modification if the open space minimum is not met.

C.
Lastly, Sections 4-109(C) and 4-110(I) also require either a permanent 50 foot open space buffer with a Type 2 Buffer Yard or single family dwellings on minimum lots of 20,000 square feet along the perimeter of the PD-H district. The Applicant should either demonstrate that the 20,000 square foot lots are being provided, or include these Sections in any modification request of the open space buffer.


3.
Access to the Patio Homes – The “Typical Patio Home Layout,” on Sheet 4, shows lots that are accessed using shared driveways without frontage or direct access onto a public road. The layout also does not depict any form of access easement that will be required for the shared driveways. In order to accomplish this design concept, modifications will need to be requested and approved for the following Zoning Ordinance Sections: 7-108(B) Lot Width; 3-511(C) Private Streets; 4-110(B); and 1-205(A) Lot Access Requirements.

4.
Lot Coverage – As Note 10. (D) on Sheet 2 accurately states, Section 7-108(D) requires a maximum lot coverage of 60%. Staff is concerned that the patio homes, as depicted on the “Typical Patio Home Layout” may exceed this maximum. It is important to note that decks, which are not shown on the Layout, do count towards lot coverage. The Applicant should verify that the lot coverage requirement will not pose a problem in implementing the approved CDP, if approved. The Applicant may want to consider either revising the lot layout to ensure the lot coverage requirement can be satisfied or include a modification request with the necessary justification.

5. Active Recreation Space – 

A. Section 7-108(E) states that the required active recreation space be calculated based on the number of proposed market rate units. Note 10. (E) on Sheet 2 calculates the required active recreation space based on both the market rate, as well as the ADUs. 

B. The CDP should be revised to use a symbol or some other means to clearly depict the area actually being counted towards active recreation space. This area should not include floodplain and should accurately reflect the Article 8 Zoning Ordinance definition of “Recreation Space, Active.”

C. The Application should clearly specify who is responsible for maintaining the recreation facilities shown on the CDP, in accordance with Section 4-111(B).

D. The Phasing Plan, on Page 10 of the Statement of Justification, does not address the timing for the provision of the recreation facilities depicted on the CDP, as required pursuant to Section 4-111(B)(3).

6. Modification Request of the 75 Foot Setback From Route 719 (Woodgrove Road) – The CDP should depict the requested 35 foot setback from Route 719. It is also important to note on the CDP that this is a setback (rather than a required yard) and, therefore, no building or structures will be allowed to encroach in this setback.

7. Notes on Sheet 2 – 

A. Note 4 should be revised to also include Section 3-500.

B. Note 9 should be deleted or revised to State that “Unless modified, the development will conform with the regulations of the Revised 1993 Loudoun County Zoning Ordinance.

C. Note 13 should be revised to delete the last sentence and the list of possible uses in the floodplain. The Ordinance dictates what uses are permitted in the Floodplain Overlay District - and the list of uses in Note 13, since it is not limited, does not provide any value.

D. Note 14 should be revised to clarify what is meant by “intend to save” regarding any tree save areas. Staff cannot enforce intent. Staff encourages the saving of trees wherever possible and recommends that the Applicant commit to saving trees. If this commitment cannot be made, then it is recommended that tree save areas be removed. In addition, Note 14 references “tree save area”, but the CDP does not identify such areas, but rather identifies “ Trees to Remain in Hedgerow”. This inconsistency should be resolved.

II.
MODIFICATION REQUESTS

Staff can support the modifications requested to date. However, as noted in the previous comments, additional modification requests, with justification, are necessary in order to implement the design depicted on the CDP. 

III.
REVIEW OF PROFFER LANGUAGE: 

1. The proffers reference “owners or owner”, and does not include “Richmond American Homes of Virginia, Inc.”, which the Statement of Justification identifies as the Applicant for the subject ZMAP. This inconsistency should be corrected.

2. Proffer I. A., the second paragraph, states that the property will include a series of community civic/ open space and active recreation areas totaling 12.25 acres in the locations as generally depicted on Sheet 4 of the CDP (emphasis added). This acreage is not consistent with the acreage depicted on Exhibit A for such areas. In addition, the bold statement conflicts with the first paragraph where substantial conformance is proffered. These inconsistencies should be corrected.

3. Proffer I.A., the third paragraph, states that the buffer yard “will be located on the lots in a manner to allow a minimum 12 foot by 17 foot deck…” Staff compliments the Applicant’s attempt to address the common issue of proffered buffers and setbacks preventing the construction of decks. However, clarification is needed as to how the buffer yard could be located to allow for such decks. The location of the open space buffer is measured 50 foot from the rear property lines. What is to prevent a builder from locating a house right up against the buffer, thus precluding a deck? Is the intent of the Proffer to preclude any house that does not have a 12 x 17 foot deck, located outside of the buffer?

4. Proffer I.A., the forth paragraph, should clarify what is meant by “traditional front porch.” This could mean different things to different people.

5. Proffer I.B. is not consistent with the Statement of Justification regarding phasing. This inconsistency should be corrected.

6. Proffer I.C., the last sentence, regarding model homes, should be deleted. Model homes are temporary uses that must either be demolished or built consistent with the dwellings to be occupied.

7. Proffer II does not specify who is responsible for the provision of the public water and sewer.

8. Proffer III.A. states that stormwater management facilities, among others, can be within the floodplain on the property. However, Exhibit A, to which substantial conformance is proffered, does not depict stormwater management facilities located within the floodplain. In addition, Exhibit A shows certain recreational facilities located within the floodplain, which is not consistent with proffer III.A.  It is recommended that this inconsistency be corrected.

9. Proffer IV.B.1.a. references “public access easements as shown on the Concept Plan.” The Concept Plan does not depict such easements. This inconsistency should be corrected. In addition, the CDP and the Proffers should identify the roads within public right-of-way.

10. Proffer IV.B.1.c., should be revised to delete the phrase: “Unless otherwise provided in these proffers” at the beginning of the second sentence. 

11. Proffer IV.B.1.d. needs further clarification. It is not clear where this trail is to be located, as it is not shown on Exhibit A.

12. Proffer V.B.2. references Greenwood Boulevard, which is not labeled on Exhibit A. In addition, clarification is needed regarding what is meant by “seating areas” and “formal village green” as these terms are vague and difficult to enforce. Clarification is also needed as to what standards will be used for the construction of the “three youth soccer fields”.

13. Proffer V.B.2. and 3. states the certain trails and open space areas will be dedicated to the Town of Round Hill or to an HOA if the Town prefers that the elements not be dedicated to the Town. However, Section 4-111(B) does not appear to include the dedication of the Open Space and common facilities to the Town as an option.

14. Proffer V.C should be revised to clarify what is meant by “all significant trees.” Otherwise, the proffer is vague and unenforceable. In addition, Note 14 on Sheet 2 of Exhibit A and this Proffer should be revised to be consistent. It is also recommended that the second sentence be deleted, as this is a judgement and not a proffer.

15. Proffer VI.A. should be revised to specify when the civic/public safety use site will be dedicated to the Town.

IV.
STAFF RECOMMENDATION:

Zoning staff requests that the applicant revise the application, addressing the issues outlined in this referral. Zoning staff cannot recommend approval until these issues are addressed. Staff is willing to meet with the applicant to review these issues and clarify any questions raised by the applicant.













